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PATENT LICENCE CONTRACTS IN ENGLISH, FRENCH AND ITALIAN LAW

INTRODUCTION

The aim of this thesis is to examine the nature and functioning of the patent licence contract
in England, France and Italy. Before undertaking this task, it is necessary at the outset to
make some brief introductory remarks which will outline the purpose of the thesis. The study
examines the rights and obligations of the parties to patent licence contracts in three countries.
The first chapter contains the references to the general principles of the laws of contract
insofar as relevant for the subsequent legal analysis. In the second chapter English law is dealt
with, in the third French law and in the fourth Italian law. The structure of the second, third
and fourth chapters is similar and thus permits the drawing of a comparison on any subject-

matter dealt with.

1 THE USEFULNESS OF THE PATENT SYSTEM WITHIN THE NATIONAL
ECONOMY.

The patent system with its astral structure,! that is to say its nucleus of basic provisions
amplified by complementary legislation, serves not only to ensure exclusivity in the
exploitation of inventions, to boost research and development and to enrich the public
information on inventions, but it may serve also as an indicator of the performance of a
nation's economy. This seemingly far-going assertion can be proved by statistics which
evidence a relation between a nation's economic performance and patenting activity.? In the
United States the increase of the manufacturing output since 1982 is paralleled in percentage
by an increase in the number of patent applications and whereas the manufacturing output of
Japan increased by 50 per cent since 1979, the number of patent applications doubled during
the same time. The number of patent applications increased within the ten years between 1980
and 1990 in the UK from 41.612 to 97.891, in France from 27.898 to 81.884 and in Italy from

I Di Cataldo, Vincenzo, on "Le Invenzioni, I Modelli", Milan 1990, p. 23.
2 See Needle, Jacqueline, on "The Importance of Intellectual Property", Chart.Inst. 1991/2, pp. 51 to 54.
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16.340 to 55.569. This is an increase of far more than 100 per cent during this period in each

country subject to this survey.

Patents for inventions should be understood as a characteristic type of intellectual property
assuring that great quantities of research and development are directed to "discovering what is
to be unearthed".? In this understanding the patent system is a crucial key to economic
progress. Intellectual property rights exist as instruments of legal-cum economic policy
country by country. Accordingly, all efforts should be undertaken to avoid a misallocation of
resources and to permit the exploitation of patented inventions at a minimum cost for the
interested parties and society. The importance which inventive activity assumes within an
economy is thus twofold: the invention can be labour-saving or capital-serving. The increase
in the number of patent applications in the last 10 years indicates a mobility and adaptability
of the national economies which face previously unknown constraints from laws protecting
the environment and which are exposed to free competition within Europe and within the
rules of the GATT.

The importance which inventive activity assumes within an economy is twofold: the invention
can be labour-saving or capital-saving. The increase in the number of patent applications in
the recent 10 years indicates a mobility and adaptability of the national economies which face
previously not known constraints from laws protecting the environment and which are

exposed to free competition within Europe and within the rules of the GATT.

Prior to the industrial revolution the rise of the patent system has to be understood before the
background of the industrial revolution. In the early days of its existence, patenting activity
was more or less static. Having regard to the fact that the laws concerning the English patent
system did not change between 1624 and 1835, the number of patents granted in 1692 of more
than 20 was not exceeded before 1766, when 31 patents were granted. Causing this